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CHAPMAN POPIK & WHITE LLP
Merri A. Baldwin (SBN 141957)
650 California Street, 19 Floor

San Francisco, CA 94108
Telephone: (415) 352-3000
Facsimile: (415) 352-3030

Email: mbaldwin{@chapop.com

Attorneys for Non—Party'

ADAM BIER
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
QUALCOMM INCORPORATED, | CASE NO. 05CV1958-B (BLM)
Plaintiff, OBJECTIONS OF NON-PARTY ADAM
4 BIER TO SANCTIONS ORDER OF ,
Vs. MAGISTRATE JUDGE AND REQUEST FOR
: RECONSIDERATION BY DISTRICT
BROADCOM CORPORATION, COURT
Defendant,
and RELATED COUNTERCLAIMS.

Pursuant to Rule 72(a) of the Federal Rules of Civil Pfocedure and 28 U.S.C. §636(b), |
non-pafty’ Adam Bier hcreBy respectfully objects to the Magistrate Judge’s Order Granting in Part
and Denying in Part Defendant’s Motion for Sanctions and Sanctioning Qualcomm, Incorporated
and Individual Lawyers dated January 7, 2008 (the “Sanctions Order”) and requests
reconsideration by the district court. Mr. Bier joins and incorporates herein by reference the
objections s’tated in paragraphs 1-5, 7-15, 17-25, 29-31, 33, and 35-36 of the Objections of
Responding Attorneys Batchelder, Mammen and Leung to Sanctions Order of Magistrate Judge
and Réquest for Reconsideration by District Court (“Batchelder, Mammen and Leung
O‘bj ections™), concurrently filed with this Court.

Mr. Bier further objects as follows:
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(1) Mr. Bier objects to the Magistrate Judge’s findings at pages 28-29 and 44 of the
Sanctions Order on the grounds that they are erroneous and contrary to law. Specifically, and in
addition to the objections to those findings set forth at § 29 of the Batchelder, Mammen and
Leung Objections, to the extent that the court implies that Mr. Bier failed to a,lel;t senior attorneys
about the August 6, 2002 email, such findings are clearly erroneous and contrary. to law in that
they disregard the factual evidence submitted.” Further, to the extent that those findings form a
basis for the court’s imposition of sanctions against Mr. Bier, such sanctions violate Mr. Bier’s
right to due process because Qualcomm’s assertion of the attorney-client privilege has prevented
him from introducing evidence to more fully explain what occurred.”

(2) Mr. Bier further objects to the statement on page 44 of the Sanctions Order that
“The three attorneys [including Mr. Bier| decided not to produce the emails to Broadcom™ as
clearly erroncous.” To the extent that the statement forms a basis for the court's imposition of
sanctions against Mr. Bier, such sanctions are contrary to law,

(3)  Mr. Bier objects to the statement on page 12 of the Sanctions Order that
“Throughout the remainder of Ma_rch 2007, Bier repeatedly declinéd to update Broadcom on
Qualcomm’s discovery search” to the extent that statement forms a basis for the court's imposition
of sanctions against him. - The statement is clearly an erroneous mischaractéerization of tﬁe record
aﬁd the imposition of sanctions on such basis is contrary to law.*

4) Mr. Bier objects to the Sanctions Order on due process grounds and as contrary to

law to the extent that the court failed to consider and evaluate his knowledge, intent, and conduct

! See Declaration of Non-Party Adam Bier in Response to Order to Show Cause Why
Sanctions Should Not Be Imposed Provided in Response to Court Order Dated September 28,
2007, docket no. 686, (October 3, 2007) (“Bier Decl.”) at § 25. Mr. Bier's time entry for January
7, 2007 reflects that he did indeed confer regarding the August 6, 2007 email. Id Mr. Bier's lack
of present recollection regarding the circumstances surrounding the discovery and discussion of
the August 6, 2002 email cannot be explained without revealing privileged attorney-client
information

2.

? See Bier Decl. at § 32. The decision not to produce the emails at that time was made by
Mr. Bier's supervising attorneys.

4 See Bier Decl. at J 54, Ex. F.
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separately and individually from the other attorneys, and based its sanctions order against him in
any part on the conduct of others or on the basis of an incomplete factual record.
Mr. Bier reserves the right to join in and incorporate by reference any other applicable

objections filed by other attorneys in response to the Sanctions Order.

CHAPMAN, POPIK & WHITE LLP

By: /s/ Merrt A. Baldwin
Merri A. Baldwin

Attorneys for Non-Party ADAM BIER
Email: mbaldwin{@chapop.com
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CERTIFICATE OF SERVICE

1, the undersigned, declare:

Federal Express.

addresses set forth below:

] am emplpyed in the City and County of San Francisco, California. I am over the age of
eighteén years and not a party to the within entitled action. My business address is Chapman,
Popik & White, 650 California Street, 19th Floor, San Francisco, CA 94108. |
On January 22, 2008, I served the following document(s):

OBJECTIONS OF NON-PARTY ADAM BIER TO SANCTIONS OF MAGISTRATE
JUDGE AND REQUEST FOR RECONSDIERATION BY DISTRICT COURT

X BY MAIL: By placing a true copy thereof enclosed in a sealed envelope with
postage fully prepaid, in the United States mail, at San Francisco, California

BY FEDERAL EXPRESS OVERNIGHT DELIVERY: I caused each envelope,
with delivery fees provided for, to be deposrted in a box regularly maintained by

X BY E-FILING: by transmitting via e-filing the document(s) listed above to the -
' Case Management/Electronic filing system, such document(s) will be served to the

William Boggs, Esq.

DLA Piper

401 B Street, Suite 1700

San Diego, CA 92101-4297

Tel: (619) 699-2758

Fax: (619) 699-2701

Email: William.boggs@dlapiper.com

Kate Saxton, Esq.

WilmerHale

60 State Street

Boston, MA 02109

Tel: (617) 526-6253

Fax: (617) 526-5000

Email: kate.saxton@wilmerhale.com

David J. Noonan Esq.

Kirby Noonan Lance & Hoge LLP
600 West Broadway, Suite 1100
San Diego, CA 92101

Tel: (619)231-8666

Fax: (619)231-9593

Email: dnoonan@knlh.com

Robert F. Semmer, Esq.
Coughlan, Semmer & Lipman
501 W. Broadway, Suite 400

| San Diego, CA 92101

Tel: (619) 232-0800
Fax (619) 232-0107
Email: rsemmer@sellaw.com

CASE NQ, 05CV-1958-B BLM CERTIFICATE OF SERVICE
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H. Sinclair Kerr, Jr., Esq.

Kerr & Wagstaffe LLP

100 Spear Street, Suite 1800
San Francisco, CA 94105

Tel: (415)371-8500

Fax: (415) 371-0500

EMail: kerr@kerrwagstaffe.com

Joel Zeldin

Frank A. Cialone

Shartsis Friese LLP

One Maritime Plaza, 18th Floor
San Francsico, CA 94111

Tel: (415)421-6500

Fax: (415)421-9222

Email jzeldin@sflaw.com
Email: fcialone@sflaw.com

Richard J. Prendergast, Esq.
Richard J. Prendergast, Ltd. _
111 West Washington Street, Suite 1100
Chicago, IL 60602 '
Tel: (312) 641-0079
Fax: (312) 641-3562

- Email: rprendergast{@rjpltd.com

Geoffrey Howard, Esq.

Bingham McCutchen LLP

Three Embarcadero Center

San Francisco, CA 94111

Tel: (415) 393-2845

Fax: (415) 262-9212

Email: geoff.howard@bingham.com

Douglas M. Butz, Esq.
Butz Dunn & DeSantis
101 West Broadway, Suite 1700
San Diego, CA 92101
Tel: (619) 233-4777
Fax: (619) 231-0341
Email: dmbutz@butzdunn.com

January 22, 2008 at San Francisco, California.

I declare under penalty of perjury that the foregoing' is true and correct. Executed on

ls/ Conmnie Jo Stephenson

Connie Jo Stephenson

[TITLE OF DOCUMENT ]




