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Lancaster County to Complete Reassessment of Property Values —
Appeals Must Be Filed Within 40 Days of Receipt of Notice

SUMMARY

Lancaster County has completed its most recent mass
evaluation of property located in the county. In
Lancaster, such reassessments occur every eight years
as per aresolution adopted by the county commission-
ers. According to the county’s website, reassessment
notices will be mailed around June 1, 2004. The no-
ticeisastatement of the reassessed valuethat L ancaster
County’s Tax Assessment Office has established for
the real estate owned by you or your business. The
first tax bills to be affected by the reassessed value
will be the County and Municipa 2005 bills and the
2005/2006 school hills. You have the right to chal-
lenge the reassessed value.

Assessment appeals may befiled by property owners,
their authorized representatives, or lesseesresponsible
for the payment of property taxes within 40 daysfrom
receipt of the notice. Only attorneys licensed to prac-
ticelaw in Pennsylvaniamay appear asrepresentatives
of property owners at appeal hearings, and testimony
regarding val uation may only be provided by property
owners or licensed real estate gppraisers or brokers.
At assessment hearings, property owners are required
to make a“full and complete disdosure” of all infor-
mation bearing on the market value of the property.
Appeals may not be based upon the impact of reas-
sessment upon tax increases, the percentage increase
in assessments or the financial ability of the property
owner to pay increased taxes, and must be based upon
the total value of land and improvements, rather than
solely based upon the value of either land or improve-
ments.

WHAT SHOULD PROPERTY OWNERS DO WHEN
THEY RECEIVE THE NOTICE OF ASSESSMENT?

Once a property owner of a commercial or industrial
facility receives a Notice of Assessment, the property
owner must decide whether to appeal the new assess-
ment. An appeal is filed with the Lancaster County
Board of Assessment Appeals.

An appeal from a new assessment value from a
countywide reassessment must be filed within40 days
from the mailing date of the assessment notice. 72
P.S. 8 5349(b). Any municipalities in which the real
property that is at issue in the appeal is situate may
also file an appeal or may oppose an appeal filed by
the taxpayer.

Once an appeal is filed, the Lancaster County Board
of Assessment Appeals will schedule a hearing. The
Board will schedule hearings and must provide the tax-
payer with notice of the hearing not less than 20 days
prior to the hearing. 72 PS. § 5349(d); 72 PS. §
5349(g)(2). No appeal will be heard before 30 days
after the mailing of the initial notices and all appeals
must be heard and decided by the Board no later than
October 31, 2004. 72 PS. § 5349(g)(6). Thisisan
informal hearing at which the taxpayer may present
its appraisal along with any additional evidence chal-
lenging the Board's assessment.

Before the notices are issued, a taxpayer may review
the information the county recorded about the prop-
erty in one of four ways: (1) look at the property listing
online at www.co.lancaster.pa.us/ta; (2) call the as-
sessment office; (3) visit assessment office personnel
at Boscov’s from now through April 8, 2004 from 10
am. until 8 p.m. Monday through Friday; or (4) visit
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assessment office personnel at Yoder’s Country Mar-
ket from March 29, 2004 through April 2,2004 from 8
am. until 4 p.m.

To prepare for a hearing before the Board of Assess-
ment Appeals, those owners of commercial and
industrial properties should undertake an independent
appraisal of the real property. An independent ap-
praisal, which can be a complex undertaking for
commercia and industrial properties, must be started
with haste if the taxpayer plansto file an appeal.

After hearing the gppeal, the Board may raise, lower
or not change the reassessed value If the taxpayer
does not agree with the Board's decision on their as-
sessment appeal, then the taxpayer has 30 daysinwhich
to file an appeal with the Lancaster County Court of
Common Pleas. 72 P.S. § 5020-518.1. The County
Court will hear the appeal in thefirst instance, afford-
ing the decision of the Board no discretion.

Even if the taxpayer files an appeal, the taxpayer must
pay all taxes levied on the reassessed value while the
appeal is pending. 72 PS. § 5350d. If the appeal is
successful, the taxpayer will then be entitled to are-
fund of the excess taxes paid.

UNDERSTANDING TAX ASSESSMENT

Each county in Pennsylvaniais responsible for annu-
ally determining the assessed value of property within
itsboundaries. The assessed values determined by the
County Tax Assessment Office are then utilized by the
county, cities, boroughs, townships and school districts
tolevy real property taxes. Tax ratesare stated in mill-
age rates which are one-tenth of a percent of assessed
value For example, a30-mill tax isequivalent to atax
of 3% of assessed value.

After the last reassessment in Lancaster County, as-
sessments were based upon 100% of the estimated
market value of property. This percentage (which is
used to cal culate assessed val ues based upon the mar-
ket value of property) isknown asthe “ pre-determined
ratio.” Theamount of tax levied upon a parcel of real
property isdetermined by multiplying the market value
of property by the pre-determined ratio to calculate
the assessed value and by multiplying the assessed
value by the decimal equivalent of the millage rate.
For example, if a commercia or industrial property
has a market value of $2.5 million, its assessed value

should be $2.5 million. A 30-mill property tax (im-
posed on property located in the City of Lancaster)
results in an annual payment of $75,000, i.e., $2.5
million x .030.

WHAT IS A COUNTYWIDE REASSESSMENT?
Lancaster County isathird-class county and is subject
to the Second ClassA and Third Class County Assess-
ment Law, 72 PS. 88 5342 — 5352, and the General
County Assessment Law, 72 P.S. 88 5020-101 —
5020.602. The PennsylvaniaConstitution, articleV111,
section 1 (the “Uniformity Clause”) and County As-
sessment Laws require real estate assessments to be
uniform and fair. In order to establish a uniform and
fair property taxation scheme, a county must perform
a countywide reassessment. A county cannot selec-
tively reassess part of the county at a time, but must
reassess the entire county at the sasmetime. Lancaster
County began the process of reassessing all properties
within the county in 2003. The county used data that
it maintained on the propertiesin the county since the
|ast reassessment in 1996 and sal es of comparabl e prop-
erties for the period 1/1/2000 through 12/31/2002 for
analysisto estimate the market value of each property.
This resulted in an increase averaging 20.46%
countywide.

The average assessment increase can be misleading,
however, because some property owners may obtain
reductions, while others may see increases far in ex-
cess of the average. In general, propertiesin many of
Lancaster County’s affluent suburbsincreased by more
than the average, while propertiesin less affluent com-
munities increased less or declined.

The new property tax assessments will be used by
Lancaster County, and by cities, townships, boroughs
and school districtslocated within the county, for levy-
ing taxesfor fiscal yearsbeginning in 2005. Increases
in property tax assessments, however, will not auto-
matically result in higher property tax liabilities
because each taxing authority isrequired to reduceits
millage rate by an amount which will ensure that total
taxes collected from properties subject to taxation in
the prior year do not increase by more than ten per-
cent. For good cause shown, however, taxing
authorities may impose additional millage rate in-
creaseswith the approval of the court of common plesas.
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It is difficult to determine the impact of the reassess-
ment upon tax burdensfor individual property owners.
As agenera rule, assuming taxing authorities do not
elect to increase millage rates, property owners with
assessments that roughly double should either not ex-
perience acounty tax increase or experience anincrease
of up to ten percent. Property owners with greater or
lesser reassessments should experience a proportional
increase or decrease in county property taxes.

THE ROLE OF LEGAL COUNSEL IN
ASSESSMENT APPEALS

Asyou consider whether to appeal the assessment, it
isimportant to have a clear understanding of the gov-
erning law. Property tax assessment appeals, especially
for commercial and industrial properties, can often
result in substantial valuation adjustments. The assis-
tance of counsel may becritical inthe effective pursuit
of negotiations or appeals. Attorneysexperienced with
assessment appeals can assist taxpayers in retaining
and working with professional appraisers and can en-
surethat all appropriate tax exemptionsand exceptions
are daimed in appeals, including exemptionsfor chari-
table organizations and exclusions for machinery and
equipment issued in industrial establishments. Effec-
tive representation by counsel can also help protect
taxpayersagainst attempts by municipalities and school
districts to increase assessments. Kirkpatrick &
Lockhart LLP is a Pittsburgh-based law firm of over
700 attorneys, with branch officesin nine other cities.

Our firm’s Harrisburg office has significant experience
with taxation issues, including appeals from real es-
tate property assessments of commercial and industrial
properties. Most recently, our attorneys have success-
fully appealed or negotiated favorable resolutions of
the assessment of various utility properties across the
state. Several examples of Kirkpatrick & Lockhart's
recent successes, obtained through either court deci-
sion or negotiated settlement, include: in a recent
assessment appeal regarding an electric generation
power plant in Greene County, Kirkpatrick & Lockhart
obtained a reduction in valuation from approximately
$70 million to $29 million; successfully litigated in
Pennsylvania gppellate courts to obtain the most re-
cent determination of the scope of the machinery and
equipment exclusion and the application of obsoles-
cence in computing the assessed value; in a tax
assessment appeal of a pulp processing facility in
Northampton County, Kirkpatrick & Lockhart was
successful in obtaining a reduction in valuation from
approximately $11.5 million to $2.4 million; in an as-
sessment appeal of an electric generation power plant
in Franklin County, Kirkpatrick & Lockhart obtained
areduction in valuation from $28 million to $4 mil-
lion. We have also successfully resolved assessment
appealsin countiesin Central Pennsylvania, induding
Dauphin, Berks, Bucks, Lancaster and Reading.
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