
 

 

Howell v. Hamilton Meat & Provisions, Inc.; 
California Supreme Court Limits Damages 
for Past Medical Expenses 
In a decision that promises to impact significantly the amount of medical expenses in personal injury 
actions, on August 18, 2011, the California Supreme Court held that, since the expenses were never 
actually incurred, a plaintiff may not recover the gross amount billed for past medical expenses and is 
only entitled to receive the amount accepted for payment by medical providers.   

The Court held that “an injured plaintiff whose medical expenses are paid through private insurance 
may recover as economic damages no more than the amounts paid by the plaintiff or his or her insurer 
for the medical services received or still owing at the time of trial”.1  The Court removed any 
uncertainty about the gravity of its decision, by specifically holding that any reference to the full 
amounts billed to the jury would be grounds for a new trial and that a post-verdict motion to reduce 
the damage award would not comply with the Court’s decision.    

The holding clarifies an unsettled area of California law.  Previously, appellate courts have been split 
on whether a plaintiff may be awarded the gross amount of his medical bills.  The Hanif 2line of cases 
held that a plaintiff who was covered by insurance could only recover the amount accepted for 
payment, while a second line of case exemplified by the lower court in Howell held any limit on past 
medical expenses below the gross billed amount violated California law.  The split in appellate 
decisions has lead to inconsistent rulings by the trial courts.     

The Howell decision should be welcomed by any defendant facing personal injury and/or wrongful 
death claims.  As there is usually a stark difference between the amount billed and what is accepted 
for payment, the holding may reduce damage awards for past medical expenses by as much as 25% to 
50%, which in some cases could be into the six figures. 
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1 Howell, 2011 WL 3611940 at *14, No. S179115 slip opinion at 28.    
2 Hanif v. Housing Authority (1988) 200 Cal.App.3d 635.      
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