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Modern Slavery Act 2015

By Paul Callegari and Christine Braamskamp

The Modern Slavery Act 2015 (the “Act”) comes into force on 1 October 2015 and
requires organisations to publish a statement in each financial year setting out the steps
they have taken to tackle the problem of slavery and human trafficking in their business,
as well as that of their supply chains.

Who does it apply to?
Organisations carrying on all or part of their business in the UK, which:
e Supply goods and/or services; and

e Have a minimum global turnover of £36 million (including the turnover of any of its
subsidiary undertakings).

What constitutes “slavery” and “human trafficking”?

The Act does not define what is meant by “slavery”. However, it does refer to offences of
“slavery, servitude and forced or compulsory labour”. “Human trafficking” concerns the
arrangement or facilitation of the travel of another person with a view to exploiting them.

What should the statement include?

The statement must confirm the steps taken by the business during the year (if any) to
ensure that slavery and/or human trafficking are not taking place in its supply chains or in
its own business. In addition to this, the Act lists six areas that businesses may also wish
to include information on in its statement:

e The business’ structure, its business and its supply chains;
o Its policies in relation to slavery and human trafficking;

o Its due diligence processes in relation to slavery and human trafficking in its business
and supply chains;

e The parts of its business and supply chains where there is a risk of slavery and
human trafficking taking place, and the steps it has taken to assess and manage that
risk;

o |ts effectiveness in ensuring that slavery and human trafficking are not taking place in

its business or supply chains, measured against such performance indicators as it
considers appropriate; and

¢ The training about slavery and human trafficking available to its staff.

The Government is due to publish guidance setting out in more detail the information that
might be included in a slavery and human trafficking statement in October and a further
alert will follow once that guidance is published.
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Transitional arrangements will also be introduced for organisations to allow businesses
sufficient time to prepare their statements where their financial year end is within close
proximity to 1 October 2015. Details of these provisions are yet to be provided however.

Who needs to approve the statement and where should it be published?

The statement must be approved by the board of directors (if a corporate body) or
equivalent management and signed by a director (or equivalent). The statement must be
published on the business’ website, with a link to it in a “prominent place” on the
homepage. If the organisation does not have a website, it must provide a copy of the
statement to anyone who makes a written request for one within 30 days of receiving the
request.

Practical Steps

Surprisingly, there are no criminal or financial penalties for non-compliance and the
obligation to produce a statement can only be enforced by an injunction in the civil courts.
There are, however, clear reputational issues in failing to comply.

Businesses that are likely to be affected should therefore consider the steps they need to
take in order to comply with their obligations under the Act, which may include:

Reviewing the steps taken by the organisation and its supply chains (if any) to ensure
that slavery and human trafficking are not taking place;

Updating the organisation’s corporate social responsibility policy, so that it addresses
slavery and human trafficking;

Updating template agreements with its supply chain so that it clearly sets out the
organisation’s position in relation to slavery and human trafficking;

Carrying out risk assessments of the areas of the organisation or suppliers that pose
the highest risk of slavery and/or human trafficking and consider the steps that could
be taken in order to address these risks;

Appoint a member of staff who can oversee the review and implementation of any
steps necessary to address any potential risk of slavery and/or human trafficking; and

Providing training to relevant members of staff.

Authors:

Paul Callegari
paul.callegari@klgates.com
+44.(0).20.7360.8194

Christine Braamskamp
christine.braamskamp@klgates.com
+44.(0).20.7360.8131



K&L GATES

Modern Slavery Act 2015

K&L GATES

Anchorage Austin Beijing Berlin Boston Brisbane Brussels Charleston Charlotte Chicago Dallas Doha Dubai Fort Worth Frankfurt
Harrisburg Hong Kong Houston London Los Angeles Melbourne Miami Milan Moscow Newark New York Orange County Palo Alto
Paris Perth Pittsburgh Portland Raleigh Research Triangle Park San Francisco S&o Paulo Seattle Seoul Shanghai Singapore

Spokane Sydney Taipei Tokyo Warsaw Washington, D.C. Wilmington

K&L Gates comprises more than 2,000 lawyers globally who practice in fully integrated offices located on five
continents. The firm represents leading multinational corporations, growth and middle-market companies,
capital markets participants and entrepreneurs in every major industry group as well as public sector entities,
educational institutions, philanthropic organizations and individuals. For more information about K&L Gates or
its locations, practices and registrations, visit www.klgates.com.

This publication is for informational purposes and does not contain or convey legal advice. The information herein should not be used or relied upon
in regard to any particular facts or circumstances without first consulting a lawyer.

© 2015 K&L Gates LLP. All Rights Reserved.


http://www.klgates.com/

